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HB 985

RELATING TO PROCUREMENT.

Chair McKelvey, Vice-Chair Choy, and committee members, thank you for the
opportunity to testify on HB 985. This bill amends §103D-303 on competitive sealed proposals,
or commonly known as requests for proposals (RFP) procurement method, to create an optional
process for design-build contracts by combining design and construction into a single request
for proposal.

The SPO supports the intent of this bill, however, proposes the attached changes for
your consideration, to clarify the proposed amendments to the section. If the committee
believes this bill is in the best interest of the State, then SPO requests that the implementation
date for this bill be delayed to allow for notice to affected departments and agencies and
development of interim rules to implement this requirement.

Thank you.
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Justification: Add new definition to §103D-104 for ‘design-build’ as
provided by the 2000 Model Procurement Code for State and Local
Governments, issued by the American Bar Association.

§103D—104 Definitions. “Design—build” means a project delivery
method in which the procurement officer enters into a single contract
for design and construction of an infrastructure facility.

Justification: Amend §103D—303 by replacing the word “negotiation”
with “evaluation”; delete unnecessary language for rulemaking as
§103D—211 on procurement rules already provides for this requirement;
clarify procurement officer responsibility; and add process for
design-build as provided by the 2000 Model Procurement Code for State
and Local Governments, issued by the American Bar Association.

“~1O3D-3O3 Competitive sealed proposals. (a) Competitive

sealed proposals may be [utilized] used to procure goods, services, or

construction [design-a-ted—i-im---rulcs adopted by the procurement p&r-e-y

board as goods, services, or construction] [which arc] that are either

not practicable or not advantageous to the State to procure by

competitive sealed bidding. [Competitive scaled proposals may also be

fu-t-~l-i-ztd+-ueed--when—the—hc ad e-f —p±rehas4t~g--a-ge&cy d etc rmi nes—i~

writing that the use of competitive scaled bidding is either not

practicable or not advan~n’~eous LU Lilu ~LpLe.]

(b) Proposals shall be solicited through a request for

proposals, and for construction projects, the procurement officer may

determine to be procui~ed using design—build method; provided that:

(1) The cost of preparing proposals is high in view of the size,

estimated prices, and complexity of the procurement:

(A) Issue euest for Proposals to initially ~g~st

pregualification of offerors to select a short list of
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responsible offerors prior to submittal of proposals

or discussions and evaluations pursuant to subsection

Cf), provided the number of proposals that will be

short listed is stated in the Request for Proposals

and prompt public notice is given to all offerors as

to which proposals have been short—listed; or

(B) Pay stipends to unsuccessful offerors, provided that

the amount of the stipend and the terms under which

stipends will be paid are stated in the Request for

Proposals.

Cc) Notice of the request for proposals shall be given in the

same manner as provided in section 103D—302 Cc)

Cd) Proposals shall be opened so as to avoid disclosure of

contents to competing offerors during the evaluation process [e4

neget-4a-ti-e•n] . A register of proposals shall be prepared [4-e

accordance with rules adopted by the policy board] and shall be open

for public inspection after contract award.

(e) The request for proposals shall state the relative

importance of price and other evaluation factors.

Cf) Discussions may be conducted with responsible offerors who

submit proposals determined to be reasonably susceptible of being

selected for a contract award for the purpose of clarification to

assure full understanding of, and responsiveness to, the solicitation

requirements. Offerors shall be accorded fair and equal treatment



RB 985
House Conmijttee on Economic Revitalization & Business
February 08, 2011
Page 4

ATTACHMENT

with respect to any opportunity for discussion and revision of

proposals, and revisions may be permitted after submissions and prior

to award for the purpose of obtaining best and final offers. In

conducting discussions, there shall be no disclosure of any

information derived from proposals submitted by competing offerors.

(g) Award shall be made to the responsible offeror whose

proposal is determined in writing to be the most advantageous, taking

into consideration price and the evaluation factors set forth in the

request for proposals. No other factors or criteria shall be used in

the evaluation. The contract file shall contain the basis on which

the award is made.

(h) In cases of awards made under this section, nonselected

offerors may submit a written request for debriefing to the [chief]

procurement officer [or designee] within three working days after the

posting of the award of the contract. Thereafter, the [head o#—t4~e

purchasing agency] procurement officer shall provide the [requester]

nonselected offeror a prompt debriefing [in accordance with rules

adopted by thc policy board] . Any protest by the [requester]

nonselected offeror pursuant to section lO3D—70l following debriefing

shall be filed in writing with the [chief] procurement officer [at

designee] within five working days after the date that the debriefing

is completed.

Ci) At thc discretion of the head of the purchasing agency,
construction projects may be procured using the design build process
of eo~ining design and construction into a single contract; provided
that:
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(1) A design build offerer shall be a contractor licensed under
chapter 4’14;

(2) Submission of proposals shall entail the two phased approach
described as follows, or as specified in the solicitation
in accordance with subsection (c)

(A) Each interested offerer shall submit a statement of
qualifications. This phasc shall be considered the
request for qualifications phase;

(B) The chief procurement officer shall designate an
evaluation committee composed of qualified, impartial,
independent members who shall evaluate each offcror’s
statement of qualifications and dovelop a list of no
more than five offorors who arc dccmbd to be the most
highly qualifiod, based upon the following criteria:

(1) Dxporiencc and qualifications of the offoror’s team
relevant to the project type;

Cii) Past performance on projects of similar scope for
public agencies or private industry;

(iii) Capacity to accomplish tho work in the required
time; and

(iv) Location of thc principal office and familiarity
with the locality of tho project;

provided that tho names of the members of the evaluation
committee shall be placod into the contract file; and

(C) Offerers selected by the committee may submit proposals
to be considored for award of the contract. This
phase shall be considered the request for proposal
phasc;

(3) At the onset of the request for proposal phase, the
purchasing agency shall determine and include a statement
of the maximum number of offororc who will be selootod to
submit proposals, and the amount of thc conceptual design
fec that will be provided to offerers who submit a
technically responsive offcr;

W If the procuremont officer cancels the oontract, responsive
offerers, including the selected design build offerer,
shall receive the conceptual design fcc; and

(5) The conceptual design fee shall be paid within ninety days
from the award of the contract or from the day of the
decision to cancel the contract.”

SECTION 5. This Act shall take effect on July 1, 2011 January 1, 2012.
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Dear Chair McKelvey, Vice Chair Choy, and Committee Members,

Engineering Concepts, Inc. is a Hawaii-owned and managed Civil & Environmental Engineering firm
operating in Hawaii since 1986. We are in strong support of fiB 985, Relating to Procurement. 1113
985 would provide for the procurement of design-build contract teams in a manner used by the Federal
Government and many other jurisdictions.

NB 985 would put in place a two-step process for procuring design-build teams. At the first stage,
potential design-build teams would submit their qualifications particular to the proposed project. A
selection committee would select the most qualified teams (up to five) that would then proceed to the
second proposal stage. The two-step process serves to reduce industry costs in responding to requests for
design-build proposals, to encourage the most qualffied design-builders to participate by increasing their
chances of success, and to reduce the cost to theagency of reviewing the proposals.

RB 985 also provides for the granting of a conceptual design fee to the losing short-listed teams.
Preparation of a design-build proposal is an onerous task, and teams can spend more than $1 million to
prepare their proposal. Studies have shown that providing even a nominal fee to the losing teams
encourages more teams to participate. In Hawaii, many of our local A/B firms are small businesses, and
we feel that providing a conceptual design fee would encourage more of our small firms to participate in
design-build projects.

We appreciate the opportunity to provide testimony regarding HB 985. Please do not hesitate to contact
us if you have any questions regarding our testimony.

Very truly yours,

/~24 W38e
Kenneth Ishizaki
Executive Vice President

1150 South King Street, Suite 700 • Honolulu, Hawaii 96814
Tel (808) 591-8820 • Fax (808) 591-9010 • E-Mail: cci@ecihawaii.com
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Rearing Date: Tuesday, February 8,8:00 a.m., Conference Room 312

Honorable Representatives Angus L.K. McKelvey, Chair; Isaac W. Choy, Vice Chair; and
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Dear Chair McKelvey, Vice Chair Choy, and Committee Members,

Our company strongly supports SB 985, Relating to Procurement. HB 985 would provide for
the procurement of design-build contract teams in a manner used by the Federal Government and
many other jurisdictions.

NB 985 would put in place a two-step process for procuring design-buiLd teams. At the first
stage, potential design-build teams would submit their qualifications particular to the proposed
project. A selection committee would select the most qualified teams (up to five) that would then
proceed to the second proposal stage. The two-step process serves to reduce industry costs in
responding to requests for design-build proposals, to encourage the most qualified design-
builders to participate by increasing their chances of success, and to reduce the cost to the agency
ofrevi‘ew .the~projx~als~

RB 985 also provides for the granting of a conceptual design fee to the losing short-listed teams.
Preparation of a design-build proposal is an onerous task, and teams can spend more than $1
million to prepare their proposal. Studies have shown that the providing even a nominal fee to
the losing teams encourages more teams to participate. In Hawaii, many of our local AlE firms
are small businesses, and we feel that providing a conceptual design fee would encourage more
of our small firms to participate in design-build projects.

We appreciate the opportunity to provide testimony regarding NB 985. Please do not hesitate to
contact us if you have any questions regarding our testimony.

RespectfUlly submitted,

Øac.
Donald Okahara, P.E.
President

200 KOHOLA STREET • [9W, HI 96120-4323 • (808) 961-5627 • FAX (808) 961-5529 • E-MAIL: hIIo~okaham.com
677 ALA MOANA BLVD., SUITE 703 • HONOLULU, HI 96813.5419. (808) 524-1224 • FAX (808) 521-3151 • E-MAIL: oahuokaheracom
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House Committee on Economic Revitalization and Business
Hearing Date: Tuesday, February 8, 8:00 a.m., Conference Room 312

Honorable Representatives Angus L.K. McKelvey, Chair; Isaac W. Choy, Vice Chair; and Members of
the House Committee on Economic Revitalization and Business

Subject: RB 985, Relating to Procurement
TESTIMONY IN SUPPORT

Dear Chair McKelvey, Vice Chair Choy, and Committee Members,

Our company strongly supports RB 985, Relating to Procurement. We think RB 985 provides for the
procurement of design-build contract teams in a manner fair to all.

HE 985 would put in place a two-step process for procuring design-build teams. The first stage would be
based on qualifications and a second phase based on preparation of a design-build document, This two
step process encourages the most qualified teams to participate knowing they are competing against a
smaller population. This process also reduces agency review process as well. Potential design-build
teams would submit their qualifications particular to the proposed project. A selection committee would
select the most qualified teams (up to five) that would then proceed to the second proposal stage. The
two-step process serves to reduce industry costs in responding to requests for design-build proposals, to
encourage the most qualified design-builders to participate by increasing their chances of success, and to
reduce the cost to the agency of reviewing the proposals.

HE 985 also provides for the granting of a conceptual design fee to the losing short-listed teams. Studies
have shown that providing even a nominal fee to the losing teams encourages more teams to participate.
In Hawaii, many of our local A/B firnis.are small businesses, and we feel that providing a conceptual
design fee would encourage more of our small firms to participate in design-build projects. The more
participation encourages a better project result.

We appreciate the opportuni~’ to provide testimony regarding HE 985. Call me at 808-94l-0577if you
have any questions about this letter.

Respectfully submitted,

Pfnald N.S. Ho
PI’esident

J
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Dear Chair McKelvey, Vice Chair Choy, and Committee Members,

The Limtiaco Consulting Group, a small and local business, strongly supports HB 985, Relating to
Procurement. HE 985 will promote fair and engaging design-build procurement procedures consistent
with agencies highly experienced with design-build projects, such as the federal government.

HE 985 promotes a two-step process for procuring design-build teams. Design-build teams will submit
their qualifications particular to the proposed project in the first phase. An agency-developed selection
committee will then select a short list of the most qualified teams (typically three, but may be up to five)
for the second phase where conceptual designs and fee proposals are prepared. The selection committee
then selects the highest ranked team. A nominal fee (for conceptual design services) would be awarded to
the short listed teams not awarded the contract.

Without HB 985, all design-build teams are required to participate all the way through the conceptual and
fee proposal phase. This effort is significant, expensive, and too fmancially risky for most engineering
companies, particularly our small and local businesses. As a result, highly-qualified firms will not be able
to afford to participate in applicable design-build projects. This will have negative impacts on
infrastructure and facility projects. In the end, HE 985 will end up saving the State of Hawaii money and
will result in better designs due to better competition.

We appreciate the opportunity to provide testimony regarding HB 985. Please do not hesitate to contact us
if you have any questions regarding our testimony.

Best always,
The Linitiaco Consulting Group, Inc.

ohn H. Katabira
resident

680 Iwild Road. Suite 430 • Fionokilu. HawaIi 96817
TEL (808) 596-7790 • FAX O~08) 596-7361

www.tlcghawaii.com


